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1.1 I respond to the email from Ms Susan Fox to Helen Skinner of the 1st July 2020. For 
ease of reference the relevant text is set out below:  

Round Table suggestion 

In relation to matters of Biodiversity and Ecology, that Wildlife legislation should constitute 
part of Biodiversity and Ecology Conditions in equal measure to local strategies in order that 
they carry more weight in law, thereby enhancing accountability of the developer in 
Biodiversity and Ecology matters. 
This includes the fact no ecological preparatory work should be undertaken between March 
and end of August inclusive as required by the Wildlife and Countryside Act, as amended 1981 
and that an ecologist should be on site during any preparatory work to ensure that no  
accidental adverse impact on Wildlife species would occur at this stage. 
My reason for mentioning this is that whilst local strategies are quoted in ecological 
conditions, Wildlife legislation is added as a footnote to these conditions at the end of the list 
in half the print size accorded to all conditions. 

1.2 It is not altogether clear what Ms Fox is exactly seeking to highlight, but it would seem 
she is referring to ensuring conditions for site clearance adheres to best practice.  

1.3 Decision-makers consider whether unacceptable impacts on biodiversity can be made 
acceptable through use of appropriate planning conditions and/or planning obligations. 
Conditions are used to secure enhancements and/or to prevent significant harm to 
biodiversity that might otherwise arise as a result of the grant of planning permission.  

1.4 This application has included a number of conditions considered relevant in securing 
biodiversity interests on this site such as:  

 “No tree felling, vegetation clearance works, or other works that may affect nesting birds 
shall take place between 1st March and 31st August inclusive, unless surveys by a 
competent ecologist show that nesting birds would not be affected. Reason: Nesting birds 
are a protected species.” 

1.5 With regard to protected species where the developer considers, on the basis of advice 
from either the ecological consultant or the decision-maker, that offences affecting European 
protected species cannot be avoided, an EPS licence would need to be sought from the 
appropriate statutory nature conservation body. Normally, EPS licences and licences relating 
to other nationally protected species are not issued until full planning permission is in place 
and/or outline consent with conditions related to wildlife discharged (where they are capable 
of being discharged).  
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1.6 The likelihood of protected species (and associated wildlife legislation affecting protected 
species) has been considered during the application process.  It is also agreed (SoCG) 
GMEU consider further precautions for great crested newts are justified to avoid any 
potential harm and recommend that if permission were granted then a comprehensive 
amphibian Mitigation Strategy would need to be prepared, implemented, and secured by 
condition placed on any approval that may be given to the scheme. Depending on the details 
of the scheme submitted and the implementation of the Strategy a License may be required 
from Natural England. 

Conclusions 

1.7 It is therefore possible to demonstrate that appropriate consideration has been given to 
best practice and that the necessary measures to secure biodiversity interests on site have 
been included as part of agreed conditions.    
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